
Aberdeen Community Justice Group Meeting
 Via Microsoft Teams
25/06/2024

	Present:
(CW) Claire Wilson, Chief Officer Adult Social Work (Chair)
(AB) CI Andrew Barclay, Police Scotland (Vice Chair)
(CP) Chris Parker, Community Justice Officer
(SM) Susan Morrison, Partnership Manager, ACVO
(LSi) Lucy Simpson, Dev Officer DA, Drugs & Alcohol, ACC
(LS) Lesley Simpson, CJSW
(NG) Nicola Graham, SDS
(RM) Ross MacKay, GREC
(JM) Julia Milne, CYPS
(FW) Fiona Wright, AH&SCP
(CQ) Chris Quinn, ACC Housing
(JD) John Donaghey, AH&SCP
(KF) Karla Fowlie, Families Outside
(LD) Leanne Duncan, SPS

Guests
Gemma Fraser & Annie Torrance, Community Justice Scotland
	Apologies: 
Simon Rayner, Alcohol & Drugs Partnership
Fiona Fleming, SCTS
Sheriff Morag McLaughlin, SCTS
Rachel Harrison, Housing Access & Support Manager
Carrie Trew, CJSW
Jen Riach, Families Outside
John Mooney, Public Health Consultant
Angela Taylor, ABZWorks
Melanie Ward, COPFS
Liz Cameron, CJSW
Gary MacArthur, SFRS
Carrie Trew, CJSW





	Agenda Item
	Discussions/Decision
	Owner
	Documents

	1.  Welcome / Apologies

	CW welcomed the group and noted the apologies
	
	

	2. Children Care & Justice Bill
	Julie Milne took the group through the new Bill which at the point of this meeting had royal assent but had not been enacted. 
KEY CHANGES THAT THIS ACT INTRODUCES ARE:
• The recognition of all children aged under 18 as children across a range of childcare and 
criminal justice legislation bringing them in line with the UNCRC.
• Raising the age of referral to the Principal Reporter to age 18 will see far fewer 16- and 17-
year-olds going through the criminal justice system. The Lord Advocate retains the discretion to 
prosecute children in court where it is deemed appropriate however this should see only the 
most serious offences being dealt with in this way.
• The use of Youth Offender Institutes for children, those under 18, will cease. Where a child’s
liberty is deprived through remand or sentence the child will be cared for in secure 
accommodation. 
• Children who require the care and protection of secure accommodation for reason of remand or 
sentence will be afforded the same protections and rights as any child in secure accommodation 
and be treated as a looked after child with accompanying aftercare entitlements should they be a 
“care leaver”. The requirement for a child to leave secure accommodation at 18 will, in certain 
circumstances, cease.
• The act also provides a statutory duty on Scottish Ministers to provide support, by way of a 
single point of contact for all victims. There are also additional measures available through the 
Childrens Hearing System aimed at providing enhanced protective and preventative measures. 
The Principal Reporter will also have enhanced discretion to share information with person or 
persons harmed by a child referred to the Childrens Hearing System.

	

	


	3.  Community Support Services Tool
	Annie Torrance and Gemma Fraser attended from Community Justice Scotland to deliver a presentation on the Community Support Services Tool.
Key Points:
· The tool is due to go live in early August.
· The tool is primarily designed for floating sheriffs, new sheriffs and sheriffs in virtual courts coving large areas to keep track of available services when considering sentence options.
· A simple form has been created for services to keep their information up to date and also for new services to be submitted. This will be emailed periodically and can be submitted at any time.
There was a discussion around other agencies such as the Police using to tool also. CJS are encouraging this and see the benefits of further developing the tool.

	








	

	
4. Third Sector Showcase – Families Outside

	Karla Fowlie provided an overview of Families Outside, a national charity in Scotland that supports children and families affected by imprisonment. She discussed the services they offer, including a helpline, face-to-face support, and peer support services.

Action:
CW asked KF for the data of who is supported in the city.
	




KF
	

	5. Action Note 09/05/2024  
	Minutes agreed and all actions fulfilled.

	
	

	6. Awards & Funding
	Awareness to some funding streams.
· Health Improvement Fund, due to close due to considerable interest.
· Communities Mental Health & Wellbeing Fund due to be launched by September and managed by ACVO.
	


	

	7. Emergency Release
	Discussion around the emergency releases and their impact on services led by Leanne Duncan who is the SPOC for HMP Grampian. Weekly meetings are being held on a Monday, for perspective there were 4 people due for release this week from Grampian. In total Aberdeen was originally advised of 30 people from across the prison estate.
Lesley Simpson talked about the assessments done on people coming out and the time pressures for the preparation. It is not felt that it should adversely affect service delivery. They also discussed the impact on housing and confirmed that colleagues in housing were prepared and ready.

	




CP
	

	8. Project Charters
	Charters due for this meeting:
· 9.1 Employability
· 9.8 Hate Crime
· 9.10 Domestic Abuse

9.1 – The Co-lead for this project is currently ill so the charter has been delayed. Leanne Duncan advised she will prepare the charter for the next meeting in August.

9.8 – After attending the last CPA Management Meeting Ross MacKay felt that more information was required in this charter and therefore did not bring the completed charter to the meeting. He gave an update on how the project is progressing and is calling a project meeting next week. This charter will come to the next meeting.

9.10 – This charter was completed and circulated. The emphasis has changed from the previous charter and will focus on increasing the number of people reporting domestic abuse. Some discussion around how to include education within this charter which is partly covered by the Safe and Together training. The charter was agreed by the group.

	
	

	9. Annual Outcome Improvement Report
	The report template has been circulated and a Teams space created. CP tasked with meeting with partners to collate their input to the report.

Action: CP to meet with partners to discuss the report.
	CP
	

	
	
	
	

	Date of next meeting
	Wednesday 14th August 2024, 2-4pm
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CHILDRENS (CARE AND JUSTICE) (SOTLAND) ACT — QUICK GUIDE

On Thursday 25" April the Scottish Parliament passed the Children (Care and Justice) (Scotland) bill. The
bill received Royal Assent on 4™ June becoming an Act.

Implementation for this new legislation is expected to staged and lengthy and the full plan is still to be
announced by Scottish Government. SCRA and CHS have both expressed a requirement of minimum 18
months to prepare for implementation therefore we can expect the age of referral to Reporter to change
no sooner than late 2025. The use of YOI's for those under 18 and sentenced or remanded to custody is
expected to end by 31 December 2024. Any under 18’s in Polmont is expected to be moved to secure
accommodation prior to this date.

Work is ongoing on how these changes will be implemented locally. Workforce development, training and
other resources will be developed and delivered with support and input from CYCJ and we welcome
feedback on what teams would find benéeficial.

This resource was created to aid understanding and discussion on the Children (Care and Justice)
(Scotland) act. Previous versions of this guide with the orange colour scheme should be disregarded.
Please note that this is designed to be a quick guide and doesn’t contain all detail of the act.

The final version of the act sees significant parts removed from the original. Section 12 and 13 that dealt
with reporting restrictions on children involved in criminal proceedings have been removed. These
sections are likely to be dealt with through further legislative mechanisms.

KEY CHANGES THAT THIS ACT INTRODUCES ARE:

e The recognition of all children aged under 18 as children across a range of childcare and
criminal justice legislation bringing them in line with the UNCRC.

e Raising the age of referral to the Principal Reporter to age 18 will see far fewer 16- and 17-
year-olds going through the criminal justice system. The Lord Advocate retains the discretion to
prosecute children in court where it is deemed appropriate however this should see only the
most serious offences being dealt with in this way.

e The use of Youth Offender Institutes for children, those under 18, will cease. Where a child’s
liberty is deprived through remand or sentence the child will be cared for in secure
accommodation.

e Children who require the care and protection of secure accommodation for reason of remand or
sentence will be afforded the same protections and rights as any child in secure accommodation
and be treated as a looked after child with accompanying aftercare entitlements should they be a
“care leaver”. The requirement for a child to leave secure accommodation at 18 will, in certain
circumstances, cease.

e The act also provides a statutory duty on Scottish Ministers to provide support, by way of a
single point of contact for all victims. There are also additional measures available through the
Childrens Hearing System aimed at providing enhanced protective and preventative measures.
The Principal Reporter will also have enhanced discretion to share information with person or
persons harmed by a child referred to the Childrens Hearing System.




https://www.parliament.scot/-/media/files/legislation/bills/s6-bills/children-care-and-justice-scotland-bill/stage-3/bill-as-passed.pdf

https://www.parliament.scot/-/media/files/legislation/bills/s6-bills/children-care-and-justice-scotland-bill/stage-3/bill-as-passed.pdf



PART ONE — CHILDRENS HEARING SYSTEM

AGE OF REFERRAL TO THE PRINCIPAL REPORTER

This section contains the headline of the ACT, that the age of referral to the Childrens Reporter will
increase to age 18 for ALL grounds for referral. No new grounds have been added as a result of this act.

While this act goes some way to removing children from court systems there will still be occasion where
children are prosecuted through court. There provision to prosecute children in Solemn or High Court
where offence types meet the threshold for this level of court remains. Therefore while it is expected that
more offence types will be referred to Reporter or dealt with through Early Effective Intervention (EEI) the
most serious offences will still be dealt with in court.

CHILDRENS HEARING DUTY TO HAVE DUE REGARD TO EFFECTS OF TRAUMA ON THE CHILD

This section of the act includes elements that were not in earlier versions. “ Childrens Hearing: duty to
have due regard to effects of trauma on child’ was added at the final parliamentary stage of the act. This
places requirements on the children’s hearing to carry out its functions in a way that has due regard to
the need to treat the child to whom the hearing relates in a way that takes account of the effects of
trauma the child may have experienced and to seek to avoid, or minimise the risk of, exposing the child
to any recurrence of past trauma or further trauma.

We can predict an increase in the number of 16- and 17-year-olds being dealt with through the
children’s hearing system. No offence type is excluded from being dealt with within the hearing system
and we are likely to see an increase in more serious offences being dealt with within the Childrens
Reporter, only cases being prosecuted at solemn level or higher should be dealt with through court,
details on requirements of Sheriffs to remit back to or seek guidance from the Principal Reporter are in
the next section.

LORD ADVOCATES GUIDELINES

Currently the Lord Advocate'’s guidelines: Offences committed by children dictate which offence types
have to be reported to COPFS (Crown Office and Procurator Fiscal Service) however these are being
updated. The detail of the change to these guidelines is not known at time of writing and updates will be
shared once known. One of the predicted outcomes of the updating of the LA Guidelines is that the type
of offences that can be dealt with through early effective intervention (EEI) will change with more offence
types being eligible for disposal this way. More clarity on this will be available once the LA Guidelines
update has been published.

SECURE ACCOMODATION

This part of the act also addresses authorisation and conditions for secure accommodation. For
emergency placement in secure accommodation to be authorised at least one of the following conditions
must be met —

(a) that—

(i) the child has previously absconded and is likely to abscond again unless the child is kept in secure
accommodation, and

(ii) if the child were to abscond, it is likely the child’s health, safety or development would be at risk,

(b) that the child is likely to engage in self-harming conduct unless the child is kept in secure
accommodation,



https://www.parliament.scot/-/media/files/legislation/bills/s6-bills/children-care-and-justice-scotland-bill/stage-3/bill-as-passed.pdf

https://www.scra.gov.uk/wp-content/uploads/2016/03/2011-Act-Statement-of-Grounds-1.pdf

https://www.copfs.gov.uk/publications/lord-advocate-s-guidelines-offences-committed-by-children/



(c) 35 that the child is likely to cause physical or psychological harm to another person unless the child is
kept in secure accommodation.

Here and throughout the act reference to psychological harm includes fear, alarm and distress.

PROHIBITIONS AND MOVEMENT RESTRICTION CONDITIONS
The act introduces two new prohibitions that can be attached to a CSO. These are:

e a prohibition on the child entering a specified place or description of place,

o A prohibition on the child approaching, communicating with or attempting to approach or
communicate with (whether directly or indirectly) a specified person or class of person

Here and at various points throughout the act “communication” specifically includes “by the use of
social media or by any other electronic means.”

Movement restrictions conditions, MRC's, refers to the electronic tagging of children and the intent of
this change is to allow wider use of MRC's to prevent requirement for secure accommodation.

The act adds a new set of conditions for the purpose of including a MRC in a CSO, these are:

e That the child’s health, safety or development is at risk
e That the child is likely to cause physical or psychological harm to another person.

An MRC can only be imposed if ONE or BOTH of the conditions apply, and it is considered necessary to
do so.

This would cover circumstances where the child’s welfare is at risk because of the likelihood of
absconding and/or engaging in self-harming behaviour. This would also cover circumstances where, due
to the child’s vulnerability, the child is encouraged by others into situations where the child can be
abused or harmed.

MRC can be included in CSO where there is likelihood of the child causing harm to other person, whether
physical or psychological harm.

SECURE ACCOMMODATION AUTHORISATIONS

Compulsory supervision orders: secure accommodation authorisations - the act aims to make it clearer
that conditions for secure accommodation apply to the decision to keep a child in secure care rather just
the reason to place them there.

The conditions that must apply for secure accommodation authorisations are;

e The child has previously absconded and is likely to abscond again unless the child is kept in
secure accommodation, and

e [f the child where to abscond, it is likely that the child’s health, safety or development would be
at risk

These changes apply to ICSO’s as well as CSO’s and medical examination orders or a warrant to secure
attendance.

PROVISION OF INFORMATION TO PERSON AFFECTED BY BEHAVIOUR OF CHILD REFERRED TO
PRINCIPAL REPORTER





Provision of information to the person affected by child's offence or behaviour, currently very few people
take up the right to receive information from the children’s reporter on what action has been taken, the
act will aim to increase this as well as making changes to the amount of information that can be shared.

The act puts in place a requirement that the Reporter advise people affected or harmed by the child
referred behaviour to their right to information. There are exceptions, where a person has indicated that
they do not wish to receive information, or where Principal Reporter is satisfied that it is not in the best
interests of child/ren involved.

Information that can be shared with person affected or harmed by the child referred behaviour is -

o Information as to whether a compulsory supervision order has been made in respect of the child
or, as the case may be, whether a compulsory supervision order which is already in force in
respect of the child has been terminated, varied or continued,

o Where such an order has been made or, as the case may be, varied or continued, information as
to —

() whether a measure has been included in the order which prohibits the child from
approaching, communicating with, attempting to approach or communicate with or
otherwise contacting the person who made the request or, where that person is a
relevant person, the child in relation to whom that person is a relevant person,

(ii) whether a secure accommodation authorisation has been included in the order,

o Information as to how the referral to the children’s hearing was otherwise discharged

e  Other information necessary to assist safety planning or in relation to the person who made the
request or, where the person is a relevant person, the child in relation to whom that person is a
relevant person.

SUPPORT FOR VICTIMS

Support for victims in the children’s hearing system, this section makes a requirement for Scottish
Ministers to provide a single point of contact for persons affected by a child who has been referred to a
children’s hearings. This single point of contact will be responsible for sharing the information detailed
above.

SUPERVISION AND GUIDANCE POST 18

The act makes provision for consideration to be given to whether a young person will require supervision
or guidance after attaining the age of 18. Ther the children’s hearing states that supervision or guidance
will be needed then the duty to provide remains until the young person reaches the age of 19.





DEFINITION OF A CHILD FOR PURPOSE OF CRIMINAL PROCEDURE (SCOTLAND) ACT

Part two of the act will change how a child is defined for the purposes of the Criminal Procedure
(Scotland) Act 1995 making it the same definition as for Children Hearing System, that is that all under
18s are children.

CUSTODY OF CHILDREN

The act uses the term “place of safety” to describe an alternative to police custody if a child is being held
in police custody for the next court day. Therefore, children will not be held in police cells, rather they
will be held in a more suitable, child friendly, provision.

SAFEGUARDING SAFETY AND WELFARE OF CHILDREN IN CRIMINAL PROCEEDINGS

Where a child is to appear in court as accused, in summary and solemn cases, the act makes provision for
the court to sit either in a different building or room or on different days from other criminal

proceedings. There is also provision for only those relevant to proceedings to be permitted into the court
room.

CHILDREN REMANDED OR SENTENCED TO CUSTODY

The Promise was clear that the detention of under 18s in Youth Offenders Institutions (YOI's) needed to
end. This act puts that into action meaning that under 18s will no longer be detained, on remand or
sentence, in YOI. The definition of YOI will change to “places of detention of those aged 18 but under
21". This part of the act is likely to take effect no later than 31t December 2024.

This section adds the provision that children in secure accommodation, for any reason including remand
or sentenced, will be looked after children for the purposes of section 17 of the Children (Scotland)Act
1995.

SECURE TRANSPORTATION

The act makes it a requirement that Scottish Ministers prepare and publish standards for secure
transportation and duty of providers to meet those standards.

REMITTAL TO THE PRINCIPAL REPORTER

There will continue to be cases of children appearing in court as accused however the act has measures
for the sheriff to request advice from the Principal Reporter or remit to the Principal Reporter. These
requirements vary depending on the level of court the case is in:

Summary cases — where a child is charged with an offence and pleads or is found guilty the court

- Must request the Principal Reporter to arrange an advice hearing, or
- Remit the case to the Principal Reporter to arrange disposal.

There is an exception where the child is within 6 months of turning 18, or where the court considers that
it would not be practicable in the circumstances to do so. The court can also not remit where sections
51A of the Firearms Act 1968 or section 29 of the Violent Crime Reduction Act 2006 apply.

Solemn cases — the sheriff has no obligation to seek advice from the Principal Reporter but can do so if
they think necessary. Remittal is an option but not a requirement.

High court — the sheriff has no obligation to seek advice from the Principal Reporter but can do so if they
think necessary. Remittal is an option but not a requirement.





There is new provision for two offence types, road traffic offences and notification requirements under
part 2 of the Sexual Offences Act 2003. Here we will see the possibility of a child being subject to
measures by the court and the CHS for the same offence, for example a child may be required by the
court to report as part of registration for sexual offence while also being subject to measures under the
CHS.

RESIDENTIAL AND SECURE CARE

This section updates the meaning of secure accommodation to reflect that this is designed for or has the
primary purpose of the deprivation of children’s liberty. It clarifies that secure accommodation is
accommodation which is provided in a residential establishment by a secure accommodation service. This
section explains that secure accommodation service will have to meet two criteria: that it is approved by
Scottish Ministers and that it is registered as a care service.

REGULATION OF CARE SERVICES PROVIDING RESIDENTIAL ACCOMMODATION TO CHILDREN

This section mainly relates to the regulation of placements for children from other countries in Scottish
secure accommodation provision. The current legislation doesn’t provide the required protection for
these children in cross border placements, and this will be regulated through this act. We aren'’t going to
include much detail on this section here as there is no provision in Aberdeen that takes such placements.
The act will ensure that all provision for cross border placements will be subject to registration with the
Care Inspectorate and allows for Scottish Ministers to prepare and publish specific standards and
outcomes for specific types of care services which provide residential accommodation to children who are
subject to cross border placements. This section allows for orders made in England, Wales and Northern
Ireland to have effect in Scotland as if they were a CSO or whatever other effect they specify as being
appropriate in the circumstances.

The act will alter the Anti-Social Behaviour etc. (Scotland) Act 2004 so that “child” will mean a person
under 18 years old.

The act will have the effect of repealing the Supreme Court decision on the Children and Young People
(Scotland) Act 2014. That is the parts that would have made provision for every child and young person
to have a named person and the requirement for a child’s plan when a child’s wellbeing required the
support of a targeted intervention.

UNCRC COMPATIBILITY ISSUES IN RELATION TO DECISIONS TO PROSECUTE CHILDREN

This section was added at the final stage of the act and addresses issues of compatibility with the UNCRC
Incorporation Act 2024. It ensures that where necessary there will remain ability to prosecute children
without breaching the 2024 Act.






